Psychological
Harassment at Work

Violence and harassment can have consequences on
our members’ professional and personal lives. This is

why we believe that it is important to work on

preventing and putting a stop to workplace violence

and harassment.

Teamsters Canada



Objectives

Describe what workplace violence and harassment are.
Better understand their consequences in the workplace.

Determine whose responsibility it I1s to provide a violence and harassment-free
workplace.

Define our intervention with prevention in mind.
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Types of Harassment

e Based on prohibited Grounds

e Personal Harassment

e Sexual Harassment




Harassment and Violence - Federal Legislation

The Canada Labour Code defines "harassment and violence” together as
any action, conduct or comment, including of a sexual nature, that can
reasonably be expected to cause offence, humiliation or other physical or

psychological injury or illness to an employee, including any prescribed
action, conduct or comment (CLC, Sec. 122(1)).
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Harassment - Saskatchewan Employment Act

The Saskatchewan Employment Act (Act) defines *harassment” as “any inappropriate conduct, comment, display, action or

gesture by a person: (i) that either: (A) is based on race, creed, religion, colour, sex, sexual orientation, marital status, family status,

disability, physical size overweight, age, nationality, ancestry or place of origin; or (B) adversely affects the

worker’s psychological or physical well-being and that the person knows or ought reasonably to know would cause a worker to be

humiliated or intimidated; and (ii) that constitutes a threat to the health or safety of the worker” (Act, Sec. 3-1(1)).

To constitute harassment, either of the following must be shown to have happened: (a) repeated conduct, comments, displays,

actions or gestures; or (b) a single, serious occurrence of conduct, or a single, serious comment, display, action or gesture, that has

a lasting, harmful effect on the worker. (Act, Sec. 3-1(4)).
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Violence - Occupational Health and Safety
Regulations

The Saskatchewan Occupational Health and Safety Regulations (Regs.)
define “violence” as “the attempted, threatened or actual conduct of a

that causes or iIs likely to cause injury, and includes any
threatening statement or behaviour that gives a worker reasonable cause
to believe that the worker is at risk of injury” (Regs., Sec. 37(1)).
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Defining some words

e \Workplace - Any place where an employee Is engaged in work for the
employee's employer (as per 122(1) of CLC)

e Person - coworkers, members of the public.
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Inappropriate Behaviour

e excessive control,
spying or stalking;

e favouritism, work
load (underwork or

physical or verbal
abuse;

lies, malicious
rumours, gossip

or iInnuendo that overwork);
are not true; e Intimidation, abuse
constant yelling, of authority;

e teasing, making
Jjokes that are

Insults, threats,
using profanity;

obviously offensive;

* |gnoring, isolating,
and refusing to
communicate;

e practical jokes
which cause
awkwardness or
embarrassment.

e lack of respect,
disregard;
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Repeated behaviour, gestures or comments
or one serious Incident

e Behaviour, gestures, actions or comments should have
happened more than once;

e A single serious incident of such behaviour that has a
lasting harmful effect on an employee may also
constitute psychological harassment;

T he behaviour must have consequences for the victim. It
must affect their dignity or their psychological or physical
Integrity - honour, reputation, pride or self-esteem.

2 TEAMSTERS
2*) CANADA




Behaviours, actions, gestures or comments
must be or ough to be:

e Unwelcome

e Hostile, cruel, vicious, threatening, etc.
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EXERCISE 2

Caseno l

You have a lot of seniority in your job. Just recently, your employer has hired a new foreman who is constantly watching you. He
asks you to do useless jobs that prevent you from doing your own tasks during your regular work shift. Every morning, he greets all
yvour co-workers and ignores you. You are reprimanded for things that you have always done, while your co-workers are not. When
vou ask him why that is, he refuses to give you the reasons justifying the disciplinary measures. This morning, he humiliated you in

front of your co-workers, accusing you of faults, he knows, you did not commit. Every morning that you come to work you feel sick

and you vomit in the parking lot.

Finally, he threatens to fire you when you mention that you will report his behaviour to the plant director and to your union.

Are you victim of workplace harassment? Yes No
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Case no 2

Mary, a technician, is required to write reports, some of which come from other divisions. However, when people are absent and

not replaced, this causes her extra work. Unhappy with this situation, she refused on a number of occasions to carry out the work

required of her, adopting unpleasant behaviour on these occasions. In view of her conduct, her superior i mposed a one-day

suspension.

Is Mary victim of workplace harassment? Yes No

Why?
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Case no 3

Michael considers Diane’s behaviour inappropriate and humiliating. He feels that her behaviour undermines his self-esteem. During

lunch hour, he talks to you about it and you think that he is making a big fuss over nothing. Michael explains to you that he is a very

sensitive person, who is recovering from a breakdown following the death of a close relative.

Is Michael victim of psychological harassment? Yes No

Why?
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Caseno 4

Following downsizing measures, the Employer has increased your workload and he is never satisfied with your work performance.

Is this psychological harassment? Yes No

Why?
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Caseno b

You have suffered a work accident and are just returning to work this morning. Your supervisor is always teasing you, making fun of

vou. Exasperated, you lose your temper, and push your supervisor, grabbing him by the throat. He begs you to let him breathe. You

hit him in the stomach before letting him go.

Is your supervisor victim of workplace violence? Yes No

Why?

AQNTEAMSTERS
I55)) CANADA




Case no 6

Claire and Louise have been working in the same team for several months. Recently, Claire was apponited

manager of a project to construct a new building, but Louise does not accept this decision. Her behaviour

changes towards Claire and she lets her understand that she should have had this responsibility.

Since then, Louise has limited her collaboration to the project. Relations between Claire and Louise are

strained and there are serious communication problems. Louise no longer speaks to Claire.

Is your supervisor victim of workplace violence? Yes No

Why?
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Management rights

The Employer retains his management rights within his company.

Comments that are objective and intended to provide constructive
feedback are not usually considered bullying, but rather are intended to
assist employees with their work and motivate them.
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True or False

Exercise 2
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Harassment recognition test

Instruction: Check "TRUE" OR "FALSE" for each statement:

1. If an employee behaves in a sexual manner in front of ten other people, but only one person
is offended, that person can complain of sexual harassment.

Answer = M TRUE O FALSE

The law protects this person from what is known as a "hostile environment" created by sexual
harassment.

2. Only management or supervisory staff may harass a worker.

Answer ™ 0 TRUE M FALSE

Harassment can occur between anyone in the workplace. For example, co-worker to co-worker,
supervisor to worker and vice versa, student to worker, client of an employer's client, etc.

3. To commit an act of sexual harassment, a person must physically touch or say something to
an employee.

Answer = 0 TRUE M FALSE

Discriminatory or sexual photos or cartoons, language or conversation, stares, gestures, etc. can
be offensive if seen or heard in the workplace, even if they are not directed at anyone.




4. An employer who fails to investigate complaints of harassment may be held liable for
harassment in the workplace.

Answer = M TRUE O FALSE

Employers can be accused of harassment if they fail to handle complaints responsibly.

5. If an employee yells back at a customer who has insulted them because of their race, the
employer can fire them.

Answer ™ 0 TRUE M FALSE

The employer must provide a workplace free of harassment. By dismissing the employee, the
employer is giving the customer permission to use racially abusive language with staff.

6. An employer may be held liable for harassment of an employee by a customer, contractor or
other non-employee.

Answer = [V TRUE O FALSE

The employer can be held liable if they have been notified of the behavior, do nothing to prevent
it and don’t act immediately to correct the situation.

7. Harassment only affects the victims.

Answer = 0 TRUE M FALSE

Harassment affects the entire workplace, in a negative way. It affects the way workers act
towards each other, the way supervisory staff treat workers, work schedules and staff strength.
For example, it affects interpersonal relationships, attitudes, morale, and the time it takes to get
the job done.




8. Anemployer can be held liable for the effects of an unhealthy work environment if supervisory
staff fail to adequately accommodate a worker's disability.

Answer = [V TRUE O FALSE

If supervisory personnel fail to accommodate a worker's disability, the employer is responsible. The
supervisor is considered an agent of the employer.

9.  Workplace harassment policies have no bearing on the social activities of employees outside
the workplace.

Answer = [V TRUE O FALSE

Harassment policies apply only at work and at employer-sponsored or employer-commissioned social and
business events.

10. Discrimination and sexual harassment laws protect men as well as women.

Answer = M TRUE O FALSE

Discrimination or sexual harassment can take place between men and women, between women
and men, or between men and women.

11. The employer can be held responsible for the actions of supervisory staff or individual
workers for all forms of harassment.

Answer = M TRUE O FALSE

Employers (and, in some cases, co-workers and the local union) can be accused of taking part in
or allowing workplace harassment. An employer can be held liable for harassment of a worker by
their supervisory staff, even if the employer has no knowledge of the harassment. Supervisors are

considered agents of the organization and are responsible for knowing and detecting any form of
discrimination occurring in the workplace.




Burden of proof

Grievance, complaint or claim:
e burden of proof always lies with the person claiming to
be the victim;
e right thinking people (reasonable person)

In cases of sexual harassment:
e the court will have to decide If the behaviour of the
presumed harasser was unacceptable based on the

perception of the victim

Challenging a disciplinary measure:

AN AV ¢ Onthe Employer
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Causes and Impact

1- What are the impacts of an unhealthy, poisoned, violent working
environment?

a. For the victim?
b. For the group in the workplace?
c. For the union?
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Causes and Impact

2- In your opinion, what are the causes of workplace violence or
harassment?




Responsibility

Who do you think is responsible for this situation?

e [he employer?
e [he aggressor?
e [he victim who failed to complaint?
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Responsibility/Obligation - Employer

Every employer has a legal obligation to ensure, as much as reasonably
practicable, the well-being and safety of their employees.

It Is the Employer’'s responsibility to prevent harassment and workplace
violence and to assume responsibility for its consequences. This includes
Intimate Partner Violence (IPV).

The Employer is required by the Act and regulations to prevent, stop and
develop and implement a harassment policy.
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Responsibility/Obligation - Union

Advocate for the rights and well-being of its members.

e Enforcement of laws, regulations and policies

e |dentify incidents of violence or harassment

e Prevention _

e Negotiate clauses regarding Intimate Partner Violence —
e Assist members through the process
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Responsibility/Obligation - Workers
All workers have a responsibility.

e to ensure appropriate conduct in the workplace;

e to refrain from causing or participating in the harassement of another
worker;

e to cooperate in case of harassment complaint investigations;

e and, has an obligation to file a complaint.
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Recourses

Workplace formal complaint - Harassement Policy

The health and safety provisions of the Canada Labour Code apply to all
cases of harassment and violence in the workplace.

The Grievance
e Grievance, complaint and claim for compensation
e (Grievance on corrective measures
e (Grievance invoking the prohibited grounds provision

TEAMSTERS

Claim to the Human Rights Commission CANADA




“"““\0‘\\' What more can we do?

?“ e Observe your work environment
e Organize formal or informal discussions or consultations
e Build a history of events that have already occurred In
the workplace
e Assess certaln indicators

e Carry out awareness activities
e Other ideas?
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THANK YOU.

Stay safe!
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